PETITION FOR SPECIAL HEARING BEFORE THE
S$/8 Edmondson Avenue, 50'+/-
W of the c¢/1 of August Avenue DEPUTY ZONING COMMISSIONER
{803 Edmondson Avenue)
1st Election District OF BALTIMORE COUNTY
1st Councilmanic District
Case No. 94-23-SPH
Earle Crane, et ux
Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Special Hearing filed by the owners of the subject property,
Earle and Connie Crane. The Petitioners request approval of the three
apartments existing on the subject property as a legal nonconforming use,
in accordance with Petitioner's Exhibit 1.

Appearing on behalf of the Petition were Earle and Connie Crane,
property owners. Also appearing on behalf of the Petitioners was Nicholas
Commadari, a zoning consultant. There were no Protestants present.

Testimony indicated that the subject property, Kknown as 803
Edmondson Avenue, consists of 7500 sq.ft. zoned D.R. 5.5 and is improved
with a two-story dwelling containing three apartments, The Petitioners
were advised to file the instant Petition as a result of a complaint re-
ceived by the Zoning Administration Office as to the use of the property
as three apartments.

Mr. Crane testified that the subject building was constructed as
three apartments in 1938. He stated that he resided in the basement of
the building for approximately 25 years, even after he was married, until
approximately 1963 upon completion of their new home in Sykesville where
they still reside. The uncontradicted testimony offered by Mr. Crane and

the many .etters of support and affidavits submitted by various community
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Petition for Special Hearing

to the Zoning Commissioner of Baltimare County

for the propexty located at g(_:)__i;' Fy monAd s n =
which is presently zonad D.R. 5.5
This Petition shall be filed with the Office of Zoning Administration &

Management.
The undersigned, legal owner(s) of the property situate in Baltimore County and which is described in the description and piat attached
hereto and made a part hereot, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whaether or not the Zoning Commissioner should approve

the existing 3 apartments
on the subject property as a legal nonconforming use.

Property is to be posted and advertised as prescribed by Zoning Regulations.
, of we, agree to pay expenses of above Special Hearing advertising, posting, etc., upon filing of this petition, and further agree to and
are to be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

We do solemnly deciare and affrm, under the penalties of perjury, that Liwe are the
logal owner(o) of the propery which is the subject of this Petition.
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L] OFFICE UGE ONLY TEE—

Attormay tor Petitions:.

ESTIMATED LENGTH OF HEAMING
wnovelisbls for Hearing

residents, all of which were entered into evidence as Petitioner's Exhib-
its, demonstrate that the subject property has been used continuously and
without interruption as three apartments since the late 1930s.

As with all nonconforming use cases, the first task is to deter-
mine whether a lawful nonconforming use existed on the subject property
prior to the year in which a change in the zoning regulations caused the
use of the property to become illegal. The controlling year in this case
is 1945, the year in which the zoning requlations were established.

The second principle to be applied, as specified in Section
104.1, is whether or not there has been a change in the use of the subject
property. A determination must be made as to whether or not the change is
a different use, and therefore, breaks the continued nature of the noncon-
forming use. If the change in use is found to be different than the origi-
nal use, the current use of the property shall not be considered noncon-

forming. See McKemy v. Baltimore County, Md., 39 Md. App.257, 385 A2d.

96 {1978).

When the claimed nonconforming use has changed, or expanded, then
the Zoning Commissioner must determine whether or not the current use
represents a permissible intensification of the original use or an actual
change from the prior legal use. In order to decide whether or not the
current activity is within the scope of the nonconforming use, the Zoning
Commissioner should consider the following factors:

"(a) To what extent does the current use of
these lots reflect the nature and purpose of the origi-
nal nonconforming use;

(b) Is the current use merely a different man-
ner of utilizing the original nonconforming use or

does it constitute a use different in character, na-
ture, and kind;

DESCRIPTION

Located on the south side of Edmondson Avenue
(abutting a service drive) approximately 50' west of August
Avenue and known as lots 31A and 31B as shown on the Plat
of Homewood, which plat is recorded in the land records of
Baltimore County in book page 56. Also known as 803 Edmondson

Avenue and containing approximately 7500 square feet.

(c) Does the current use have a substantially
different effect upon the neighborhood;

(d) Is the current use a "drastic enlargement
or extension" of the original nonconforming use."

McKemy v. Baltimore County, Md., Supra.

After due consideration of the testimony and evidence presented,
it is clear that the subject property has been used continuously and with-
out interruption as three apartments since 1938, and as such, enjoys a
legal nonconforming use.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
relief requested in the Petition for Special Hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this [‘?*A day of August, 1993 that the Petition for
Special Hearing to approve the three apartments existing on the subject
property as a legal nonconforming use, in accordance with Petitioner's
Exhibit 1, be and is hereby GRANTED, subject to the following restrictions:

1) The Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such

time ar the 30-day appellate process from thic Order

has expired. If, for whatever reason, this Order is
reversed, the relief granted shall be rescinded.

2) Upon request and reasonable notice, Petitioners
shall permit a representative of the 2Zoning Enforce-
ment Division to make an inspection of the subject
property to insure compliance with this Order in the
event it becomes necessary to do so as a result of a
complaint. Further, the Petitioners shall maintain
complete and accurate records identifying the tenants
of each apartment and the terms and conditions of each
lease agreement for review and inspection upon request.

3) When applying for any permits, the site plan
filed must reference this case and set forth and ad-
dresas the restrictions of this Order.
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CERTIFICATE OF PUBLICATION

TOWSON, MD.. 183
THIS IS TO CERIIFY, that the advertisement was
published in THE JEFFERSOMNIAN, a weekly newspaper published

o ) —(4~933

CONNIE (PANC -~ 803} E‘*"‘O“-D.SO;\J /)ue.

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

Suite 113 Courthouse
400 Washington Avenue
Towson, MD 21204

(410) 887-4386
August 13, 1993

Mr. & Mrs. Earle Crane
1150 Underwood Road
Sykesville, Maryland 21784

RE: PETITION FOR SPECIAL HEARING

S/S Edmondson Avenue, 50 +/- W of the c/1 of August Avenue
{B03 Edmondson Avenue)

1st Election District - 1st Councilmanic District
Earle Crane, et ux - Petitioners
Case No. 94-23-8PH

Dear Mr. & Mrs. Crane:

Fnclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Special Hearing has been granted
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on

filing an appeal, please contact the Zoning Administration and Develnpment
Management office at 887-31391.

Very truly yours,

TIMOTHY H.ngz}r(néco
Deputy Zoning Commissioner

TMK:bis for Baltimore County

cci Mr. Nicholas Commadari
3410 Woodstock Avenue, Baltimore, Md. 21213

People's Counsel

ile

Roltanre Couvaty
Zoning Administration &

Devclopment Management
113 Wast Chesapeuke Arvenue
Tow som, Maryland 21204 Account: R-001-6130
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Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenuce

Towson, MD 21204 JUL. 271993

NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by autherity of the Zoning ket and Requlations of Baltimore
County, will bold a public bearing on the property identitied herein 19
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Roca 118, 01d Courthbouse, 400 Washingtoo Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 94-23-SPH (Item 24)

803 Edmondson Avenue

S/S Edmondson Avenue, 50%+/- W of c/1 Mugust Avenue

1st Election District - 1st Councilmanic

Petitioner(s): Earle Crane and Connie Crane

HEARTNG: WEDNESDAY, AOGUST 18, 1993 at 2:00 p.m. in Rm. 118, 0ld Courtbouse.

Special Hearing to approve the existing three apartments as a legal nonconforming uses.

Arnold Jablon
Director

cc: Earle and Connie Crane
Nicholas Commodari

NOTES: (1) ZONING SIGN & POST MUST BE RETURMED T0 RM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARTNG DATE.
(2) HEARTNGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLERSE CALL 887-3353.
{3) FOR INFORMATION CONCERING THE FILE AMD/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

. i : R Punted o0 Re: weled Pagier

BALTIMORE COUNTY, MARYLAND
INTER-QFFICE CORRESPONDENCE
Arnold Jablon, Director DATE: July 29, 1993

Zoning Administration and
Development Management

FROM: Pat Keller, Deputy Director
Office of Planning and Zoning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning and Zoning has no comments on the following petition(s}:
Item Nos. 9, 11, 12, 18, 19, 21, 24, 25, 26, 29, 32, 33, 34, 37 and 39.

If there should be any further questions or if this office can ;:vrovide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

, o
Prepared by: k‘) QZ, ":’\L"f) ﬂ’r /X (_’N\,,Q/
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Division Chief:
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'ZAC.9/2ZAC1

(410) 887-3353

Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, M) 21204

(410) 887-3353
August 9, 1993

Mr. and Mrs. Earle Crane
803 Edmondson Avenue
Catonsville, Maryland 21228

RE: Case No. 94-23-SPH, Item No. 24
Petitioner: Earle Crane, et ux
Petition for Special Hearing

Dear Mr. and Mrs. Crane:

The Zonring Plans Advisory Committee {(ZAC) has reviewed the plans
submitted with the above referenced petition. The attached comments from
each reviewing agency are not intended to indicate the appropriateness of
the zoning action requested, but to assure that all parties, i.e., Zoning
Commissioner, attorney and/or the petitioner, are made aware of plans or

problems with regard to the proposed improvements that may have a bearing on
this case.

Enclosed are all comments submitted thus far from the members of ZAC
that offer or request information on your petition. If additional comments
are received from other members of 2ZAC, I will forward them to you.
Otherwise, any comment that is not informative will be placed in the
hearing file. This petition was accepted for filing on July 14, 1993,
and a hearing was scheduled accordingly.

The following comments are related only to the filing of future
zoning petitions and are aimed at expediting the petition filing process
with this office.

1) The Director of Zoning Administration and Development
Management has instituted a system whereby seasoned zoning
attorneys who feel that they are capable of filing petitions that
comply with all aspects of the 2zoning regulations and petitions
filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.
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BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENT ECRE

T Arnold Jablon, Director DATE: August 2, 1993
Zoning Administration and Development Management

FRO Robert W. Bowling, Senior Engineer
Development FPlan Review

RE: Zoning Advieory Committee Meeting
for August 2, 1993
Item No. 24

The Development Plan Review Section has reviewed
the subject zoning item. We recommend that adequate cnsite
parking spaces be provided.

Plat to accompany Petition for Zoning
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Ms. Helene Kehring Re: Baltimore County ,
Zoning Administration and ItemNo.: f , 7/ 7 <71/
Development Management

County Office Building

Room 109

111 W. Chesapeake Avenue

Tewson, Maryland 21204

Dear Ms. Kehring:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration projects.

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item.
Very truly yours,
ey 2 -{.-' f‘éf.
(A= it
‘_ff 7~ John Contestabile, Chief

Engineering Access Permits
Division

My telephone number is

Teletypewriter for Impaired Hearing or Speech
383.7555 Baltimore Metro - 565-0451 D.C. Metro - 1-800-492-5062 Statewide Toll Free
707 North Calvert S1., Baltimore, Maryland 21203-0717
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the undersigned hereby affirms under the penalties of perjury

e

i i i as follows:
tc the Zoning Commissioner of Baltimore County,

Based upon personal knowledge acquired by living in the ?icinity
of the property in question and by knowledge of the previous
owners, I can verify the following:

1. That the home located at 803 Edmondson Avenue,
Catonsville, Maryland has been occupied as a three apartment

Jdwalling since 1939, | ‘ .
2. '"hat the said apartients have becen occupied by tcenan

- -

- ] \ 9
every year since 1939. | |
3. That I have no personal interest in this property and

- i1l not receive any pavment in connection with this property.

solemnly declare and affirm under the penalties of perjury
+ the contents of the foregoing are true and correct and

1 am competent to testify to the matters stated herein.
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The undersigned hereby affirms Unéér H Ethilgie&.Qﬁmpgrjury

to the Zoning Commissioner of Baltimore County, as follows:

Based upon personal knowledge acquired by living in the vicinity
of the property in question and by knowledge of the previous
owners, I can verify the following:

1. That the home located at 803 Edmondson Avenue,

Catonsville, Maryland has been occupied as a three apartment
dwelling since 1939.

2. That the said apartment:z have beer. occupied by tenants

every year since 1939.
3. That I have no personal interest in this property and
I will not receive any payment in connection with this property.

I do solemnly declare and affirm under the penalties of perjury
that the contents of the foregoing are true and correct and
that I am competent to testify to the matters stated herein.

() %// WE gl e

Date: é/‘j"/f/‘/ Mrs Robert Boyle Jr i

7215 Rockridge Rd
Baltimore MDg Q_

21207-4640
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BASEMENT ATTIC

DIRECTIONS: DRAW IN EACH ROOM AND MARK ITS USE/LENGTH AND WIDTH.

MARK WHICH FLOOR KAS APARTMENT. IF DWELLING IS SEMI
DETACHED USE ! SHEET FOR EACH APARTMENT.

LEGEND: K=KITCHEN, B=BEDROOM, BH=BATH, S* STORAGE, C=CLOSET,

NAME AND . l
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